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o'clock *nd S3 tcSsutm pjn > the Senate 
took ft ncmt ssstU 2:30 PJTJ the mine

Oo the exptrmtkm of the recesa the 
Senate nseo>nver*<i, when called to order 
by the Presiding Officer (Mr KAITVCM in 
the chair*.

CONTINUATION OF AUTHORITY 
FOR REGULATION OP EXPORTS  
CONFEREJ9C1 REPORT

Mr MONDAU: Mr President M In 
legislative uriiton. I mibmlt a report of 
the committee erf conference on the di«- 
agrreinc rote* of the two HOUMC on the 
amendment of th* Senate to the bill 
<HR 42»li tc provide for contlr.uaUon 
of authority for rafUlaUon of export*. I 
»tk unanlmooB conaent for the present 
consideration et the report

The PRKSZDIMO OFFICER The re 
port will be rr*d for the information of 
the Senate

The bill ctert read the report, aa fol-

R0OVT

The otjounittie* of conference out tto* (tU- 
agTeving »o**a ** ttoe two Houaaa MI the 
amendment of t»e Svttate to th* bui (Hit 
439Di to pruirMbi for continuation ut au 
thority for refpaiatMa of nporu. having met. 
after full and IM* conference. ha»* agreed 
to rvcommet* aa*) do racoounaxMl to th*lr 
reapeetiv* Roue** M follow*-

That th* Mow*. rand* from it* duagr**- 
m*nt to th«   niniimnt of tht s*nat* and 
agree to tne aax*n with an amendment M 
follow*

In lieu of tfe* nutlet propiwed v> be tn- 
aerted by u>t Senate amendment inaert 
the following

aiaOBT TFfUl

tKrtom I Tlkn Aet mar b* cite* M the 
-Export AdmtcuatraOon Art of )» »

rtWMMO*

&tc 3 The Or****** find* that -
in tb* ava^»xiuy ot certain material* at 

bom* and ata*ea4 van** ao that tb* quan 
tity and cniBj*nattlon of United State* eiporta 
and tbatr coKitbuuon among importing 
oountrtea oa*7 aflect the w*lfar* of the 
aomeetie tcauamy and may have *& impor 
tant bearing v^oci fulfillment ot in* foreign 
policy of UM Cwtod State*.

'3) the 'Hiia** ncted export of oaaurtal*, 
l&formaticm aatf technology witfcout regard 
to whether u>e? make a aagnlficaat contrt- 
buuon to Uae aa&atary potential of any other 
lU'.ion or MOkMtt may adteraely aflect the 
national aerursy of the United ft*****;

<3 1 the uc warranted reairictloa of export* 
from the filled Siat** baa a eenou* adverae 
affect oo our aaianc* of payment*, ana

(ti UM .dkaartainty of policy toward cer 
tain cataforta* af export* ha* cun^uled the 

of Anene»n buaioeaa In tltoa* cate- 
to toe a*^nment of the overmU attempt 

to improve UH» tra4« balance of tic United

or
t. The rnnkm tb* lollowtng

(1) It to Cta policy of the United Btatea 
both (A> \i> eacourage trade wtth all ooun- 
trte* with wtorfc ve have dipiomauc or trad- 
tug reUuuci except tho*e ooutiui** with 
which §uch xrva* his* been deterauoed by the 
Preatdent to 5s* acaltm the national tnteraat. 
 Ad IB> u re»tnrt th« export u< food* and 
t»chnoJof> v&ieh would make a aMruificant 
cootribuUoK i» the military pot«&ua} of any 
other naUu& x txationa «hlcb would prove 
o«uim*titai w toe nation*! aacuruy of the 
C mted 8t»te»

*3t It i* u» policy of the United State* to 
"*« expert ocooroU (A) to the extent oecea-

aary to protect use docnaattc aooaoniy from
the Biceaalve drain of ecaroe mabtrlaia and 
to redvic* the tertoxia inflationary impact of 
abnormal foretfa demand. (Bt to tbe extent 
neceaaary to r\»rt&er al(niflcantly the for 
eign policy of tt* Cnii*d St*t«a and to fulfill 
Ita inter-nation*: rmiponjilbiltttet. and (Ct to 
the extent n*rre*ary to exerclae th* wc*e»ary 
vigilance O-VPT erpnrta from the »t»ri<lpaint 
of their aign!ftr*n-« to the national aecurtty 
of the United *ta?e*

(3) It U the policy of the United StatM 
(A) to formulate reformulate, and apply 
any neee&iary eontroU to the maximum ex 
tent poaaidle ta eooparaticm with all nauona 
with which the United auttea haa defenae 
treaty cocnmi token u, and iB> to formulate 
  unified trade control policy to be otMterved 
by all euch nat^na

(4) It U tbe policy of the Untieo Htatea to 
uae Ita ecoootaie reaouroea and trade poten 
tial *<-• further the aound growth and *t ability 
<if Ita ec<>iK>tri> ae well a« to further »ta na 
tional eecurtt? and furelgn pollry otojactlvea

(6) It la the policy of the United Mat** 
<A) to oppoa* restrictive trade prae-ttnea or 
b^ycotta foat#re4 or Unpuaed hy foreign ooun- 
iriea agmnat nUver eountriea friendly to the 
United mate* and <B» to encourage and r»- 
queat domean; concerna engaged in the ex 
port of artlclea materiala. auppltea or Infor 
mation. to refuae u> take any actinn. includ 
ing the furnianinf of infonnation of the etgit- 
Ing of agnamenta which haa the effect of 
furthering or supporting the r»»UKtlte trade 
practice* or boycott* f<*terf>d or tmpoaed 
by any foreign country again*! anrKher eotin- 
Uy friendly to the United 8*.a<ea 

aunt o* ITT
 cc 4. (aid» The Secretary of Commerce 

ahalt Initltute euch orfanlaatlona! and p*o- 
oedural change* in any office or dirtaton of 
the Department of Commerce which baa 
heretofore ei*?cued function* relating to the 
control of exporta and continue* to exerclae 
auch control* under thla Act aa he determine* 
are naceaaary to facilitate and effectuate the 
fulleat implementation of the policy aet forth 
In thl* Act with a view to promoting trade 
with ail nation* with which the United State* 
la engaged In trade. Including trade with (Al 
thoae eountriea or groups of eountriea with 
which other rcrintrle* or group* of oountrtea 
having defertM t.'-jaty commitment* with the 
United Slate* have a alguincatuiy larger per 
centage of T-iume ot trade than doea the 
United Btatea and tBi other oountrlea 
ellrtkble for tr*4e with the United Statea but 
not akRiunt«uQt;y engaged In trade with the 
United Htate* In addition, the Secretary ahall 
review any Li*< of artlclea, material* or aup- 
plle*. Including technical data or other infor 
mation. the exportation of which from the 
United State* tta terrltorle* and p<*a*aa)ona. 
waa heretolure prohibited or curtailed with a 
view to makiac prompt))* aurh changea and 
revlhlun* ID tuch 1UI a* tn«y be neoaaary or 
dealr^bie In furtherance of the policy pur- 
poae*. and prc-Timona of thU Act The Secre 
tary *hii)l in-ajde a detailed *tatement with 
reapect U> »; u<:>n* taken In f'-mpllance with 
the pro vi  ).-.* of thi* paragraph In the aecond 
quarterly report (and lit any *ub**vju«nt re 
port with reapect to action* taken during the 
preceding quarter*) made b> him tc the Cou- 
HTfku alter the date of enactment of thl» Act 
pur*uant toaectlon 10

<3| Thf fiecretary of Commerce ahall uae all 
practicable t&eana available to him to keep 
the bu»t!ie*« eector of the K*Uoa fully ap 
prised of change* In export conuro! policy and 
procedure* inatituted in ctmfurmtty with thl* 
Act with a view to encouraging the wlde*t

(t>) To e£*ctuate the polute* »ti forth lu 
aectlon 3. u*-e Preatdent uu>> prohibit or cur- 
UU1 the expurtauon from the Untied Statea. 
1U territory*-* »nri poa«ea*lon». of any arttclaa. 
material*, ot luppliea. including technical 
data or ot&er Information, eiccpt under 
aurh rule* and regulations aa he ahall pre-

aeribe To UM ezeeat oeceaaary to 
effecUre enforremflat of tal* Act. eucft rtiia* 
and regulation* raay aga^ly to tat &nancsn«. 
trantporung and .-*-fci<rr **r<rtr!ng of expona 
and \!v» p»rv,cip*v.-.e Uierem by any permrn 
Rule* and refulat>osa prwarribad in tn« Inter- 
eat of the nauonal aecurtiy ahall prortd* Ubat 
expreaa permiaaioct and autnontt mu«t be
 ought and obtained ID export article* m»t«- 
rtal*. or euppltea. SadiMttng t*<bnic»i data 
or other infortnattoa. from the United 9tat«*. 
Ita temtonea and xoaawatton*. to any nation 
or combination of aationa If the Preetdtnt 
determine* that  ' '  euch artlcSea matertaU. 
auppliea. data, or i&Tormatmn would make a 
aigntncant contrt&^-.fcrn to the military po- 
tentiftl of »urh n*ti r. TT nation* which would 
prove detrtmentai ve the national aecurfty at 
UM United State* *3d >ai article* mat«riata. 
auppliea. data, or .a.Mrmatton of <x>mparabte 
quality and techxtotatry to that aought te> CM 
exported are not readi'y aval,able to euch na 
tion or natlona frcaa ,-jther *rmrc*a Prorttfed. 
That expreaa permMAon and authority ah»!l 
be required to be aought and obtained tn 
accordance with »ucn rule* and regulation*, 
in order to evpon v any nation or nattoaa 
article*, material* rippltea. data, or tnforma- 
Uon vith reapeti v; which the Preaident haa 
not made th* determination referred to in 
clauae *2». if UM Pr*al4ant (At determine*
 uch action to be &*ee*aary tn th« Intereat of 
national aecurlty aad (Bi Include* la tn* 
flr»t quarterly reptrt tubmltted purauant to 
aecQon 10 after uuu&g tueh action a full and 
detailed itatemeikt with r*ap*ci b> *<x-h mr- 
tion »etiing (ortfe taM pertinent article* ma 
terial*, luppllaa data, or Information, the 
nation or nmtiorxt i5ected thereby, and th* 
reaaou* therefor ftui** at d regulation* pre- 
acrtbed under UM  ubaectlon ahali Imple 
ment the provi*K4M of eertlcm 8(5) of thl* 
Act and ahall r**j*tre that all dr.me*tic c->n- 
ceriii receiving reqaeat* for the furnlahlng of 
Information or the atfntng of agreement* M 
eperined In »uffc aectlon miut report tht* 
fact to the Recrrtary of Commerce for *urh 
action a* hr may *e*m appropriate to carry 
out the purpoaa* et *uch aection

let Nothing la tni* Act. or in th* rule* 
and regulation* autborlaed by It. ahall in 
any way be eooatrnert to require authority 
and permiaaloa xa export article* material*.
 uppile* data. «e ;aformation except where 
the national *ec\«r!!v the foreign poUcy of 
the I'nued Stale* * the need to protect th* 
d<>me*uc econuit > :.- ro th* esoaaatt* drain of 
acarce materl*.U ouika* *uch requirement 
neceaaary

id i The Preataecu mar delegate the rK»»*r 
authority, and 4i»cretlou conferred i.;- n 
him by thl* Art us *ueh depart menu a^rii- 
cl«*. or oflkiala of tb* Government a* he may 
d**m appropriate

let The auttoenvy conferred by tbu »*< - 
tlon »hatl not to* *x*rcta*d with re*pect to 
any agricuttura. sommodlty. Including fata 
and 01U during any period for which the 
supply of »uc« oMUKtoditr ta determined by 
the Secretary of Agriculture to be tn »f--« 
of the requiremec.'-* of the dome*ue ecr.t,    
except to Uie ets*c- required 10 eflaciuk',* t.-.c 
poiiciv* let furut ui eiaua* iB> or iCi «>i par«* 
gr>p(i > '2 1 of aeruon 3 of thl* Act

comaiTtanoH awe araMbaaaa
ttt.c ft ta) tfi determining wh»' * 

controlled hert-.zader and tn dr . * 
the extent t>   \poru ahall be .ui;.-.<U. 
any departn   ;.cy. or official making 
thru* drtriii. »ha!l aeek lufurrr.a'. n 
and advice tt r<pr*! eterutlr* tfrjMr! - 
mrnt* »nd r   ' .    ^ J 
with a*p*c'» ; . . :i 
p<r.icl«» and  <  hating *t> .1 
tearing on t> -ututent *H. r. 
auou* ot ii.^.-.-.. avcunty. the ' 
ah»tl frotrs tim*  -  ".me »«rk luiorn .a 
advice (r -rgmenta of pf,.*:< ti,- 
dxictry i< > v'th UK maklug of 
thv»e tteu ii

«b> In au'.   .; export*, full utilization 
ol private cuts$*t.uv* trad* channel* *h«U
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b* encouraged insofar a* practicable. 
ctJRsJrteration to th* interest* of small bust- 
ne*s merrhatif. exporters as weU MI p>rod'.ic«r», 
and established and »e« exporter*, and pro 
vision than b* mad* for representative trad* 
consultation to that end Is addition. 'here- 
ma; b« applied »uch other ttandard* a* cri 
teria as m*T be deemed niceeaary by the head 
rf ttKh department, or tgeney. or official to 
carry out th* pcttetea at this Act

VfO*JITK>N»

8*c. 0. <a) Except aa provided in subset - 
tlon ib) of thla section, whoever knowingly 
violate* any provision r,f thu Act or any 
regulation, order, or license tanned there- 
under shall he fined not mere than siOOOO 
or tmprl* ned not more than on* year, or 
both For a t*cr>nd or subsequent offense. th* 
offender »hall b* fined not mor* than three 
time* th* value of th* export* involved or
 20.000, whichever is greater. or Imprisoned 
not mor* than five ream, or both.

(b) Whoever willfully export* anything 
contrary to any provision of this Act or any 
regulation, order, or license U«t»ed there- 
tinder. with knowledge ;h*t such export* will 
b* u**d for th* benefit o( any Communlct- 
dominated nation. shall be fined not more 
than five time» th* vulue of th* export* in 
volved or tJO 000. whichever t* greater, or 
Imprisoned not more then five year*, or both..

(cl The head nt any department or agency 
exerclting any ' > under this Art or 
any officer >->r *  ->f turn department 
or agency specin^;:; designated by th« head 
thereof, m«y impose a civil penalty not to 
exceed I) 000 for each violation of thl* Act 
or any regulation order, or license laaued 
under tht* Act. either in addition to or la 
lieu of *ny other liability or penalty which 
may be tntp<«ed

(d) The payment of any penalty imposed 
pursuant to  ubaecUoo »c» may b* made a 
condition, fw a period not exceeding one year 
after the imposition of such penalty, lo Ut* 
granting. restoration, or continuing validity 
of any eiport iiceoae, peitnlselon. or prtviieg* 
granted or to b* granted to tta* peraoo upon 
Whom such penalty u imputed.

let Any amount paid u> satisfaction of 
any penalty tmptwed pursuant to subsection 
ic)  nail be covered into the Treasury a* a 
miacellsneou* receipt. Th* head of the de 
partment or »gency concerned may, in hi* 
durretion, refund any such penalty, wtuua 
two year* alter payment, on ibe ground at 
a material error of fact or Uw In the im- 
poeltlon Notwithstanding section 13441*1 of 
title M of the United &v*x*» Code, no action 
for the refund of an; *uca penalty may b* 
maintained in any court,

if) In the event of the failure of any 
person to pay a penalty ttnpoaed pursuant to
 ubaectioo ici. a civil action for the recovery 
thereof may. In '.be dtacretion of the head 
of the department or agency concerned, be 
brought In the name of 'he United State*, 
In any tucb action, the court shall determine 
de novo all Issues neceeaary to the establish* 
ment of liability Except aa provided in tht*
 ubecctlun and in subaecuon (d), no such 
liability ah all be asserted, claimed, or re 
covered upon by the Cnited State* in any 
way unlea* it ha* pretlouaiy been reduced 
to judgment.

(g) Nothing in subsection <c). (d), or if) 
limit* 

(1> the availability of other administra 
tive or Judicial remadlea with reapect to 
violation* of tht* Act. or any regulation, 
order, or llcenae issued under '.his Act,

i'J» the authority to compromise and set 
tle administrative proceeding* brought with 
reapect to violation* of this Act. or any regu 
lation, order, or llcen** lasued under this 
Act; or

(3) the authority to cc*npremie*, remit, 
or mitigate aeixure* and torfeituree pursuant 
to section Kb) of title VI of the Act at 
June 15. 1017 (33 UBC *01(b)).
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SBC. 7 (»> To Use e««ot rv*ce*»ary or 
a^woprtat* to U5« *n?o«»«sjM5t c< thU Act 
or to the tmpoe.!'Ion of MS-; penalty, for 
feiture, or liability arwrig iss&rt th* Eiport 
Control Act of IM9. the be** of any depart- 
airnt or agency eitrtit.sjg any function 
thereunder (and officer* arwoBpteyee* oi such 
department or agency »peo*t*Hy designated 
by the head thereof) may    %* tucb inveatl- 
giUoni and obta. n such tefuraiiiK--n from, 
require such repcrt* or tls« keeping ot tuch 
records by, make such aa^pee'.l'iii at the 
books, record*, and other «muag». premise*, 
or property of. and take t*» eworn tetumony 
of. any person In »<idtUo« each ofBcer* or 
employee* may admlnt«tt» esrttts or afllrma- 
ttons. and may by subpetM require any per- 
eon to appear and testify er to appear and 
produce bonk*, reccrdt. aad otner wntmg*. 
or both, and in the Pa** of eosjtuinacy by, or 
refusal to obey a rvibpena is*«*d to, any such 
person, the district court ef the United 
State* for any district in vfeieh »uch person 
U found or rettde* or tfaaisaci* bu»meas. 
upon spplicat'.on and eXtsw aotice to any 
ntcti perxm and bearing, HMfi have Junadlc- 
UOQ to iMtie an order reqatmtg iurh per* n 
to appear and give te*UOM»* or to appear 
and pr*Mtiire b>-icka. record*. *Ad other writ 
ings, or both, and any fttMM U> obey *uch 
order of the court may be paauhed by such 
cotirt a* a contempt therecl

ibl No person shall be earaeed from com 
plying with %ny requiresxsne under this 
fcection because of his prtftiefe againut »elf- 
inrrlmlnatlon. but th* imsnuaity prmUions 
of th* Compulsory Testimony Act of Febru 
ary II. im>J 137 Stat 444, «*O9C 4« thall 
apply with reepect to any individual who 
apeciflcAiiy risims »ucti t>r^n>efe

ic) No department, age&ry «r ^Aclai exer- 
etaing any funruons under -Sis Act shall 
publish or disclose Information obtained 
here under which is deemed confidential or 
With reference to which a rwejtaest for confi 
dential treatment is mad* by the pereon fur 
nishing luch In/tjcrnation ua.ise* the head of 
such department or agency determine* that 
the withholding thereof la oeotrary u> the 
national interest

id I In th* administration eg tal* Art re 
porting requirement* shall be to designed a* 
to reduc* the c.*t of repomatj, rwcorrtkeep 
ing, and eiport documea tattoo required 
under this Act to the extent ;**»ibie conatst- 
efit with efTecUve enforce meet and compila 
tion of useful trade aUtaattes Reporting, 
recordkeeping. and eiport documentation 
requirement* shall b* perMdaally reviewed 
and revtied In the light ot development* in 
the Held of information tacteoiogy A de 
tailed statement with reepeet to any action 
taken in oumpUano* with tai* *ub*ecuon 
shall be included in the 8m e^aarterly report 
made pursuant to section 10 after i\*ch 
action U taken.
cxxMrrtoN r*o»« 

TO ABMiMUnaanvs

<9) !n the event ef undue *s£*y 
each exporter of the elrctrmoaems 
during the Ooveroment's ct3aa»a»rsu«:« of 
hl» export license application et^a are >^u*e 
for denial or for further exsu&zvauoa

13) give each exporter the ?|r?>.^-,ysny to 
present evident* and infortusu^.* 
believes will help the agencies, 
and ofltclals concerned to leartm **ty prob> 
terns or question* which are. er BOB* be, eon. 
nected *uh hu request for a te«Mr, and

(4 1 inform each exporter of 
a denial of an export license

<JCA*Tr*LT

Bcc 10. The head of any 
agency, or other official exe 
ttons under this Act. shall 
report, within 45 tlayt after 
th* President and to UM 
 rations hereunder.

or
soy Mae- 

  ftsanerly

«f hteop.

raruwmow
See 11. The term ' p-rv.-n ** untd ta this 

Act include* the singular and ta* atwrai and
any individual, partner htp. i lajMgalNju. or 
other form of a -- tarhidliif any 
government or agei. ^   <-<&

trrtcT* ON OTHK* *r-»
Sr.r 13 ia> The Act of Pvtriury ;*. ;9J» 

(40 S'at 1140). relating u, ;t* .sensing 
of expurts of tinplate scrap u bere^y super 
seded; but nothing ronutnvfi ua vhu Aft 
shall be cun«true<| bo modify. ?*peai, super 
sede. or otlierwlae affect the jxwuiOfM of 
any other laws authorising eanv<«t «v*r n- 
ports of any romin-Ality.

<b) The authority granted * > tka  vest* 
dent under this Act shall to* eaarctsed ta 
such manner a* to achieve *.>aBU*t mmrill 
nation with the authoiity esawcssed aader 
section 414 of the Mutual Bai'Hilii A*t of 
10M (M VSC. 1034).

SJTXCTIVI PATS

Oac. 13. (a) Thl* Act take* eftect ufjas 
the expiration of th* Export CJOBXTC* Act of 
1940

ib) All outstanding delegations, rule*, reg 
ulation*, order*, license*, or otSMr tanas of 
adnuuistrattv* action under it* export Con. 
trol Act of 1040 or section 6 at Ub* Act a< 
July 2 1040 i&4 atat. 714; ****. uatU 
amended or revoked, remain aa f«a (ore* 
and effect, the same a* If 
tbUAct.

TVSMINATIOM 0*T»

Sac 8- The function* eaertaead undar thl* 
A<« ar* excluded from Uis operation of sec 
tion* 661. 5A3 660. aud 70J .-SJSX of till* ft 
Cnit*d Slates Code

Sec 0. In order to enable Called State* si- 
porters to coordinate their frusinens acUvtti** 

th* eiport control poiuae* at Una United 
Oovernment, the ajwrtrle*. depart - 

akenta, and officials responsible for imple 
menting the rules and reguletssxu authorized 
under this Act shall. If r*<fue**.*d. and In- 
tcfar a* it t* consistent w?t& the national 
security, the foreign policy at the United 
States, the effective admuunrauon of thla 
Ac:, and requirement* of otmftdentiallty con 
tained in tht* Act 

< 1) inform each exporter at the consid 
eration* which may cause his export lioene* 
request to be denied or to b*  -&  subject of 
lengthy examination;

8xr. 14 Th* authority gratii*« i>j :&i* Act 
terminal** on June 30, 1971 ar .p«a *r.y 
prior date which the Oongreas tqr aMkevrreat 
restitution or the President by 
may denlgnate.

And th* Senate agree to the saaae
EDMUND 9 Mrftc.3
HABJiiaoM A
WALTOI T Mu
HA*XIU> B Un
JOHN O Tow
WAIJ.*<.I P
Eowaao W

on the 
WatoiiT
LcoMoa K Struj*** 
UKNIT S R«c*a. 
THUMA* L AamjBi, 

Manaytrt on tht Part a r :*.t
The PRESIDING OFJ1CER I» UltW 

objection to the pre.*>ent cousifler»£ton of 
the report?

There being no objection toe Serial* 
proceeded to consider the repcrt

Mr. MONDALE. Mr. PreaoeU. tfcii 
measure U one which the 
to conference and which Ubar&Sw 
export control policy of Uu» 
ment. It represents the MnarsacBt of * 
majority of the conferee*.

I understand the Senator tew UUb
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(Mr B0r»*TT> ha* son* questions con- 
eertttrm the metumrr

Mr BENNETT I thank the Senator. 
Mr President I was a member of the 

confer*!** committee, and I signed the 
repnrt. so this Us not an attempt to up- 
«H mat report, and I hope it will be 

But, a* U frequently the ea*e. 
questions have arisen an to the 

tnlng of acme aspect* of the report: 
and with the cooperation of my friend 
from Minnesota, I would Hue to make 
  teaiaiatlve record to clear up thoae

1 have four questions
The first U a question about the pro- 

pom] act'* ability to detect *nd subject 
t« appropriate control new items and 
everting technology of vtratenlc im 
portance

Under the existing U* to protect 
the expert elth"* inadvertent or 

of utmteirif .UMm not pre 
viously Identified as such by Commerce. 
the Office of Export Control controls cer 
tain "categories of product* not else- 
where classified' called baafcet categories. 
Tbea* cover froupa of simllat products 
rather than individual Itous and require 
that before exportin* each products the 
gMpper must apply for an export tirense 
thereby enabling Commerce to determine 
whether or not the product U strategic,

Certainly, the new bill doe* not abolish 
the basket categories which the Presl- 
fem thinks are so important

I would like to ask my friend whether 
hi* opinion I* the *amr as mine

Mr MONDALE Mr President, obvi 
ously the Export Control Office has to 
have the authority to review item* of new 
commodities and new technology to de 
termine whether or not s li<rfv»e should 
be required, and to dru-rtn.ne in what 
way the item is related vo the export con 
trol policy It U certainly m> belief that 
It was the Intention that the office should 
continue to have that authority

Mr BENNETT Under the present sit 
uation, when a new product ->r a new ays- 
tarn or technology originates, it Is prob 
ably fair to say that it it automatically 
subject to control, unul vhc> have had 
a chance to review It

Mr. MONDALK I do not see how they 
can pass Judgment on st unless they art 
given the right to look at it I am sure 
that is the intent of Congress

Mr. BENNETT That would probably
 can that, until a question is raised, it 
will remain under their control 

Mr MONDALK That u right 
Mr BENNETT And at Uist time when 

an application for a license U filed, they
  ;U have to decide whether to  

Mr MONDALE I am answering on the 
basis of first impression, because I do 
not recall this issue being specifically 
heard or discussed at the time But it 
stems to me to be commonsense that they 
have to have a right to look at these 
Hams to know whether or not a license 
is to be required Of course, it has to be 
done In the context and spirit of the leg 
islation, but U would seem to me that 
power must necessarily exist In the Ex- 
Port Control Office. 

Mr BENNETT. I am sure that. In the
 pint of the legislation, the agency would 
be expected to look at new programs as 
won as possible or as soon as there is

any question raised about tbeir export- 
ability

Mr MONDALE As the Senator knows, 
the legislation clearly prohibit* items of 
significant military status and turet? the 
expon control licensor ha* to have au 
thority to look at these lUran* onder the 
other provisions of the act

Mr BENNETT Ju*t to aa^ it down 
I have an example here and it might help 
make the legislative record

The Office of Expon Control Bet In 
cludes a banket category called "other 
machine* and equipment for treatment of 
materials by a proce** Lnvolnrs* a change 
in temperature "

At one lime it way thought that pei- 
hap* no items of a strategic character 
were left in thl* basket However, Com 
merce recently received an export ap 
plication for helium liquefaction equip 
ment to Ea»t Germany wharf) the com 
pany filled because it was eomttfered to 
fall only in this basktt A atatfy indi 
cated that the preponderance of thi* 
type of equipment is used in research 
sponsored by DOD and ABC Had thi> 
basket been required to be rtmuvtd from 
the Commerce list the experter would 
have been free to ship in* equipment 
without a llcen*e and CMMaerce would 
not have had the orcagtoB to study it 
One of the more Important new u*e* 
of liquid helium u to cool aaasers which 
are used In nupersensitivr microwave and 
radar receiver" for satellite communica 
tion and mi«xlle detection The applica 
tion for exportation of this Item was 
dented and the equipment waa placed 
under lull control

I am suie the Senator agree* that that 
u a proper exercise of the responsibility 
of the Department

Mr MONDALE I agree with the Sen 
ator 1 do not know anything about this 
item I would not know bow I could pass 
Judgment on it. and I am aw* that that 
is not what the Senator is asking How 
ever, thin is the sort of authority that 
must remain in the Export Control Office 
in order to enable It to make it* determi 
nation as to whether an lu-a within the 
terms of the act Is to be controlled by 
license or not

Mr. BENNETT I have another exam 
ple I would like to have tr. u* RXCOBD

A few years ago a derate called the 
isostatic preas first came »to commer 
cial production. This has been found to 
be of great significance m the fabrica 
tion of nuclear weapon components, nu 
clear reactor parts, misattt noat cones, 
and rocket nozzle Inserts Before the ex 
istence of tills press a&4 its strategic 
use* could come u> the krw»i*dge of the 
Office of Export Control men presses 
and the technology to mak* them would 
have been exportable freet? but for the 
fact that the Office has a basket cate 
gory on its list called * other machines 
and mechanical appliance*, not elsewhere 
clarified." Such presses could not be 
otherwise controlled becaase they were 
not specifically known aod. therefore, 
could not be named as sucfc on the list 

Today such presses ait in a specific 
entry on the US list and a&> controlled 
by Cocom at our imtigsuoo.

Since the experience with isostatic 
presses, other relatively &rw or hitherto 
unknown strategic it*w» nave been

found In this basket and puBed out Ex 
ample* are numerically controlled fila 
ment winding equipment for solid 
rocket motor cases and other military 
item.* and batch-type solid rocket pro- 
pellant mixer*

I thank the Senator, and I shall move 
on to another question.

In the authority nectlon of the bill, I 
think some clarification U needed about 
one of the new, main thrust* of the leg 
islation This is the matter requiring 
that the President take into contidfra 
tion the availability from other coun 
tries of article* comparable to U 8 goods, 
to determine whether the U 8 goods re 
quire export license* The language of the 
bill nates "available to such nation or 
nations from other source* There in no 
further explanation as to whether the 
other sources are limited to nations w ith 
which we have defer.** treaties or 
whether they may al«o include all the 
free world countries and even Commu 
nist nations .xiich n« RUMIH and China. 
and the rent

II Czechoslovakia or rven Sweden 
might offer to the Soviet Union some 
strategic machine-tool or electrical 
equipment that U reasonably compara 
ble or similar to equipment of ours, 
would it br neresftarv for us to make 
our similar equipment which might be 
con*tdered atraiegic available to a coun 
try behind the Iron Curtain*

Mr MONDALE I refer i.\t Senator to 
the report of the Senate committee on 
that language, as It appear* on the bot 
tom ol pane 13 which uptake of items 
available irom fiee-worid Mjurc>»8 The 
language of the statute u *u>nt. I think. 
on the question which the Henntor asked

Mr BENNETT That u whv the ques 
tion was raised

Mr MONDALE The committee lan 
guage speaks primarily of focusing on 
the question of free-world alternative 
sources 1 would include Sweden within 
thfti definition

Mr BENNETT Ye*
Mr MONDALE But a question arises 

Suppose an item is available from an al 
ternative source, an item produced in 
Eastern Europe, but not in one of the so- 
called free-world countries I find it dif 
ficult to answer this question althouith I 
think the thrust or focus of the bill 1* 
on the availability of such items, say 
from England, West Germany. Prance 
Italy, and Japan.

Mr BENNETT The free world.
Mr MONDALE Yet including the 

Scandinavian countries and other 
aources of supply that sre increasingly 
capable of producing the tame kind of 
Items as the United Slates It was the 
feeling of the committee that it was de 
nied not to deny UQ businessmen the 
opportunity to sell such items when Uie 
same item could be freely purchased by 
Eastern European com<irie» from UIOM- 
other sources

I think that U the focus We did not 
deal with this problem in the committee 
It u hard for me to araver the question 
directly.

Mr BENNETT Let me turn it around 
If the controller or administrator dis 
covered that a certain process was avail 
able in Czechoslovakia or Poland, and 
the Soviet Union, Russia wanted to pur-
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chase it, would the Senator fee! that un 
der this law, its availabtl.ij in another 
Iron Curtain country wooid mandate us 
to permit export of an article manufac 
tured in this country of a s»jr,;lar nature, 
or for a similar purpose, asrtomsucaiiy 
because tt was available behind the Iron 
Curtain?

Mr. MONDALE. Mr PnMdent (Mr. 
COOK in the chair». my dtxtetity in an 
swering that is that I do not think the 
committee or the Senate considered it, 
except that our committee language and 
most of the data we developed before the 
hearings was directed at auuico* of sup 
ply in the free world

In addition, it is difficult to answer the 
question because I suppose we should 
know something about the kind of item 
involved Suppose, for example, that East 
Germany was producing an early genera 
tion of video tape that wa* similar to 
video tape produced by U4. iNMtnesunen. 
and it was simply a question of buying it 
uiere or frum us. I frankly do not know 
what the result would be under this stat 
ute, because I do not think we focused 
on it except as the language of the report 
reflects, and I do not know how large a 
problem that is Frankly. I wa* not under 
the impression that this was a very sig 
nificant problem If it U, ;l never arose 
In the hearings or in the debate.

Mr BKNNETT. Apparently the De 
partment of Commerce is concerned 
about it. and Apparently lrs*r fear that 
thin bill might take away from Uvem their 
power to Interdict the export of some 
thing fron the United State* that might 
have military significance to the buyer, 
because it in available in another coun 
try, and that oilier country might be 
another Iron Curtain country.

Mr MONDALE. I Uunk tt ta rery clear 
that the Export Control OOee retains 
clear authority, indeed a reapormbility. 
to prohibit the sale of American items of 
military significance. The exact language 
of the statute appears  

Mr BENNLTT. I have tt fcere: let me 
read it. It U section 4- b>. about half way 
down

Mr. MONDALE. Yes. The standard U 
  significant contribution to tA* military 
potential of such nation or rations.

Mr. BENNKTT. Yes; and articles, ma 
terials, and so on which are not readily 
available to such nation from other 
sources.

Mr MONDALE. Yea. On* of the dif 
ficult les in this area, of coone. U that 
there are several other statute* that bear 
upon matters of military cirnificance a* 
well.

Mr BENNKTT Yes. 
Mr. MONDALE. I am not completely 

familiar with the operation of those 
statutes, but those are to be read in con 
text with this legislation in dealing with 
matters of military significance.

Mr BENNETT. Therefore, the Sen 
ator does not feel that the use of the 
word "and" to connect <1» and <2» 
would take away from the s»3miru$trator 
any power he needs to cor.'jrol the ex 
port of articles with zrui.va.-y signifi 
cance?

Mr. MONDALE. When an item Is sold 
:or the purpose of making a significant 
military contribution. U was the inten 
tion of the committee, in my new, that

it would be restricted by the Export Con 
trol Office, under this and other acts.

Mr BENNETT. Regardless of whether 
or not tt was available from any other 
source?

Mr MONDALE. Yes If that Is the in 
tent and the purpose for which It Is being 
.told But if it is for a peaceful use. then 
the alternative source consideration 
would come into play.

Mr. BENNKTT. And it would be the 
responsibility of the Department of 
Commerce to decide whether or not It 
had enough significant military appli 
cation to warrant its being put on the 
list*

Mr MONDALE. They would have to 
determine whether it was for the purpose 
of contributing significantly to the mili 
tary potential

Mr BENNETT But they would hare 
the responsibility and the authority to 
make that determination? 

Mr MONDALE Yea 
Mr BENNETT I thank the Senator 
My third question goes to the meaning 

of section 4<e> I want to make sure that 
this provision will not preclude the ex 
port administrator from dealing effec 
tively with an expoiter who has demon 
strated his lack of trustworthiness to 
handle strategic exports They can now 
deal with him by barring him from mak 
ing any exports whatever, strategic or 
nor.stratesic Otherwise, such an un 
trustworthy exporter cannot practically 
be prevented from evading controls over 
strategic goods

Let me turn that around As the Sen- 
atur knows, at the present time the De 
partment of Commerce issues general 
licenses for goods being shipped to free 
world destinations. These general 11- 
cen&e* minimize the paper work and re 
quirements Once an exporter has a gen 
eral license, he can go on exporting that 
particular product or those products 
without getting a specific license every 
time

It seems to me that in our effort to 
a&sut businessmen in their exports, we 
do not want to interfere in any way with 
the ability of the Department of Com 
merce to issue these general licenses, be 
cause I think the alternative might be 
more onerous on the business commu 
nity, and. as indicated, might take away 
from the Department its chance to pro 
tect itself against the unscrupulous ex 
porter I should like to have the Sena 
tor's opinion on this particular problem 

Mr MONDALB. The violation section 
of the export control bill before us gives 
several remedies to deal with exporter* 
who operate fraudulently and in other 
unlawful ways, in the form of fines, and 
criminal penalties for aggravated vio- 
lat.ons It is my cpinion of this measure 
that the Export Control Office, neverthe 
less, would retain the authority to refuse 
to grant a license to an applicant who 
haa proved time and time again his un- 
trus'.worthine&s. to the point where they 
just cannot deal with him with any faith 
and confidence whatscever.

The spirit of the bill, however, is so 
designed In cases where that does not 
exlu to encourage and facilitate US 
businessmen involved In nonstrategic 
items coming Within the control of this 
act

Mr President. I read frrsia the com 
mit:** .-»port on page 15 *hse.fe says: 

T^s# -"nerTrtnwe wlthM to lOns-oTtean It*
«* vn la-

h*rrtt 9*f- *< tfi* eeenorr, )«• T-tadjuions and 
w*!itw-njf <at Usu country Tb* r.fst X Amer 
ican \y » -«t*m«« to fr«»ly *tp». « *. :t* prod 
uct* »•' ••-. : • •« Abrtrtff* »K*f* *fc*r« n*e«i- 
MTY ',-. " *..i »om« ortrrtttesj BaUorul 
lnt»r»»f.

X do not wtutt my anrver \o be con 
strued ir. a way that wouM fnssfaate the 
splnt of what we are trying to accom 
plish We had abundant tertHsaony from 
.tome of the most responsSM* business 
leaden M this country. men from re- 
spontiM*. patriotic corporations, who 
testtfted about the extended delay* and 
uncertainty* and bureaucratic redUpe 
and the vagueness and the frustrations 
involved m dealing with the Export Con 
trol Otfire

This '-A not the caae of an untru.it- 
wortlxy ftmHmtman. Thi* it the case of 
a raiatKnt and timid bm*m*cracy that 
would not encourage the bMtneeamen to 
become arU*ely engaged to tradjig in 
nonstrate«ic item* And it t* the hope 
and Bptrtt behind the ie«ialaUon not only 
to i>a**ivstjr permit them to encage  " tne 
trad* of ttcra* not of mUitary signifi 
cance, tat also to adminmtr Uie act in 
such a *ay that they are encouraged to 
become evolved where the rational In 
tercut: -' '.hu country :. .t.eU

Having »aid that, if the. . . - jusine«ii- 
man who has proved his utter umiu.it- 
worthiness, whose appUcau»oe cannot be 
believed and whose words cannot be be 
lieved. I drink it would be the intent of 
the iec**l*flnr> that the Export Control 
Office coold refuse to do *mtn*s* with 
him.

Mr BEXNETT With respect to ex 
porters who. on the contrary, have ex 
hibited trustworthiness and depend 
ability, M I understand it. under the 
present setup they Issue him a general 
Uoenea to export certain thtef*. and he 
doe* not have to keep cocolnt back for 
a specks. Ucense. Would the Secitor see 
any reason to change that provison?

Mr MONDALE That panicular policy. 
I think. » based more on tne item than 
on the morality of the applicant

8osn* iManses are granted on general 
license* and other* on vpecuu licease* 
It is not my understanding of U.< testi 
mony tnat that wa* related to 'tot trust- 
worthiness of the applicant

As I understand the que*aan. It goes 
to the matter of whether the Export Con 
trol Office can refuse to grant a license 
to a businessman who ha* manifestly 
dem.>ns£med his untru*tvortbine&*. I 
think ir.»". power must reside to them

Mr BENNETT Perhaps two Questions 
are ir.vsired here. The ot£*r refers to 
the p»'.iem of using a general license on 
items t&at have been released from any 
control- 

Doe* the Senator see acy reason for 
changing that pattern?

Mr. MONDALE. We did aot in this 
legisiat^co rule in favor cf a special 11- 
cen.se ai Mainst a general acense or In 
favor ;f 4 general license a«au»t a spe 
cial u«rj* That was not the totent of 
the legislatic-a.

What »* did want to do was. first of 
all, chaoge the standards to 'Jut they
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did not Include economic atfnifleance. 
because ofcvkHmly any commercial bar 
gain ha* economic significance. Bo. we 
wanted to change the standards to that 
it would be limited to algtufteant mili 
tary application, and we wanted lo deal 
with the arm within whicl? Items arc 
frt-ely available elsewhere and only the 
US bustnwwanan is prevented from par 
ticipating because of our unilateral re 
strictions.

I do not think we intended to draw any 
conclusion* about what device is utilized 
by the Export Control Office, to effectu 
ate the intent of whether they use a gen 
eral or special licence, or dense some 
new method of control*, to ionic a* they 
give effect to the purposes and intent of 
the new law.

Mr BENNETT. Mr President to read- 
ing the new I»w, there in some question 
whether (t did not require the Control 
Office to allow people lo export nonstra- 
tegic material without a license and juxt 
allow them to go free This I thin.':. 
should be cleared up

Mr MONDALE Mr President. I un- 
dervtand that a general ltcen*e is the 
equivalent of no llcen.se A special license 
U one Uuurd pursuant to a specific appll- 
cation requirement. The only way I can 
answer u to refer the Senator to the lan- 
znw of the bill which. I think, tries to 
draw a distinction, which oovtounly will 
change depending on the facts in each 
ca*e. to determine in which ca*e there 
should be free availability to the market* 
and In which cases it ix determined that 
the item is of sufficient military appli 
cation a fact that the Export Control 
Office must determine

I would point out tn making this clear 
that one of the compromises made in the 
bill was to provide in Dili standard tltat 
Uie President still retained the power to 
control any item he deems necessary to 
control.

Mr BENNETT Mr President I think 
the question Is an administrative one. 
And 1 Uunk tlic Senator has answered 
it. at least to my satisfaction.

As I understand the answer if the ad 
ministration wants to use a general li 
cense for items that are generally avail 
able in order to get some information 
out of the i&Kulng of the license, the bill 
would not prevent it

Mr MONDALE Hie Senator is cor 
rect And my answer must be given in 
the context of the bill we are now dealing 
with and the hope for a relaxation of the 
bureaucratic restrictions and a relaxation 
of the export control restrictions where 
items not of significant military appli 
cation are freely available elsewhere.

That u the basic thrust However, this 
is not only a passive determination by 
the Senate, but also an affirmative hope 
that we are encouraging a support of the 
US. businessmen Tills is not only a 
technical act. but also a symbolic step 
made by the U.S. Congre&s to tell the 
American businessmen that we support 
them m their efforts to become involved 
in this market.

Mr. BENNETT. Mr. President. I thank
my friend, the Senator from Minnesota.

My last question refers to another
p:acl;cal problem Under section 4<a>
< 1 >. the Secretary Is required to review
the commodity control tut in order

CXV  3100 Part 25

ID make such chance* in pro 
ws-tow M asay be necetBtry or d-eairable. 
He if farther required to report to Con- 
greia tbe action be has taken to theaec- 
ond Quarterly report after the date of 
the erartment of this act

In ether word*, he has roughly 6 
tru>r;t*5« within which hr Rust make his 
first report. It is my understanding that 
in add-on to the commodities under in- 
Urnau>naJ control, the United Slate* 
maintains unilateral control of approxi 
mate^ 1,300 categories tn which are 
grouped many thousands of trparate

Tbe Mtadnistratton wants to be per 
fect^ £>ar that the bill does not require 
there to report on every one of these 
IJSOb categories within * month*.

Mr MONDALE Mr President, I think 
the language seeks to achieve, by refer 
ring to the second quarter, as full a re- 
sponj* as poMible In other words. I be- 
hfvt it is the spirit and desire of the 
act tr-ai the changed policy called for by 
the Mil will be substantially imple 
mented with a 6-month period It does 
not require and tie them down to a ter 
minal tfatr that cannot be for reasonable 
grotmds, avoided

What it asks for after the C month 
period is that they continue to make sub 
sequent reports to us with respect to the 
M.Uv>.4* ihcy liave taken following that 
quarter

Mr BENNETT Mr Prudent. I think 
the Senator from Utah agrees with the 
Senator from Minnesota It U all de 
liberate speed or all reasonable speed

Mr MONDALE I do not like that 
phrai* too much It took 16 years, as I 
recall to achieve all deliberate speed

Mr. HENNETT But the Secretary of 
Commerce would not be considered to 
hare riolated the law If in the first re 
port he had not succeeded in making a 
report on all the commodities.

MJ afONDALE That Is correct, with 
this caution. We were anxious not to tie 
thr S«"crriary down to a terminal date 
th*: could not be accomplished in rea 
sons-Die terms under the ^tatute; but we 
did state the second quarter because we 
were hoping that, to the extent rea- 
«on*&y possible, he could adjust ex 
port coctro) policies consistent with this 
bill by then But we are not tying him 
down to that We Just ask him to con- 
tirrje and report in later quarters the 
subsequent actions he Lakes.

Mr BENNETT My contact with the 
representatives of the Department indi 
cates that, being a new broom, they are 
an.rtom to sweep clean and to get that 
Job done as quickly as possible I am sure 
that there will be no qutjstlon of lack of 
cooperation on that point of view.

Mr MONDALE. I hope the Senator 
U nght. What we hope to do here, in 
part, u to take part of the responsibility 
off their shoulders. Too often, we leave 
administrators in a no-man's land They 
are damned If they do, and they are 
dunned if they do not They have to sit 
there and try to judge not only what the 
la« might provide but al&o what the con 
gressional reaction is going to be In this 
brj we try to take some responsibility 
for this revised policy.

They have a clear mandate under this 
bin to get the Job done to 6 months. If it

is poa*ib'>e But we are not In a position 
to know whether that is reasonable We 
do not tnow enough about the oflke So. 
n effect, u to an appeal for quick action 
•at accompanying it. an expression on 
oar pan that u might not be possible 
within that Ume

Mr BENNETT I am «urr there is a 
probaem of bridiret here and a problem of 
the iuce of ttaff I hope as does the Sena 
tor fro-r, Minnesota thai they will move 
aa o/JkkJy as po^lble and be able to re 
port as much progrea* as possible la the 
6 months.

Mr President. I wish to enprevs my 
appreciation to the Senator from Min 
nesota, the manager of this bill, and to 
lota him tn mg»esting that the report be 
agreed to

Mr MONDALE May I respond to the 
Senator by stating how much thoat of us 
on the majority side appreciate bis 
thoughtful and deep concern In the ccn- 
gMeratton of this bill and in the confer 
ence. All of as on tills side of the afcte 
are deeply tmpreaaed by his thntmMf-aJ* 
ness and his fairness This U a mu-h 
stronger and a much sounder bill because 
of the contribution of the Senator from 
Utah I wish to express my appreciation

Mr BENNETT I appreciate the Sena 
tor a remarks

Mr MONDALE Mr President. I mete 
the adoption of the conference report

Th  FiU^IDiNG OFFICER Th* <j';<" 
txm to or. agreeing to the motion of the 
Senator from Minnesota.

The motion waft agreed to
Mr MONDALE and Mr BVRDof West 

Virginia moved lo recomider the vote by 
which the c.mfeietice report was agreed 
to

Mr BENNLTT moved to lay on the 
table the motion to reconsider.

The motion to lay on the table wat 
agreed to

RANDOM SYSTEM OF DRAFT 
INDUCTION

Mr STENNIB. Mr. President, as m 
legislative session. I announce, for the 
information of the Senate, that thr
Committee on Armed Services received 
lea".nony this morning from Secretary 
of Defense Mclvtn K. Laird. Assistant 
Secretary of Defense Tor Manpower 
Roger T Kelley. and Gen Lewis B 
Hershey, Director of Selective Service, 
on HR 140O1, which would permit the 
President to initiate a random system of 
selection to determine the order of in 
duction The bill would n^x-al one sen 
tence of the Selective Service Act of 
1967 tthich prohibits this discretionary 
authority on the part of '.he Prcj-ident

Subsequently, after receiving the trMi- 
mon>. the committee voted unanimou - 
Ijr to report H R 14001 without am*.-t.d- 
ment, with all members being recoidcd 
tn favor

The committee report will be ftlf d with 
the Senate txlay It is anticipated that 
the bill will be considered on the floor 
of the Senate at an early date.

Mr President, as of now. I think the 
feei.ng and the at nasphere of the Senate 
concerning this bill is that it will be 
passed, after di.M:u55ion of same points 
that w>uJd otherwise be offered a* 
arr.frdmenu. I do not believe they will 
be offered.


